STAFF REPORT
Community Development Department
File Number: SE-12-009

To: Charlotte County Board of Zoning Appeals

From: Shaun Cullinan, Zoning Official |

Prepared By: Ken Quillen, AICP, Planner lil

Report Date: July 3, 2012 BZA meeting date: July 11, 2012

Requested Action/General Information:

William Barnett, agent for Centurylink, is requesting a special exception to allow an
essential service, consisting of a communications sub-station (pair gain), in a Residential
Single-family-3.5 (RSF-3.5) zoning district. Subject property is located at 21431 Dawson
Avenue in Port Charlotte (see atftached Location Map). The aftached Zoning Map
shows the zoning of this property, which is Residential Single-family-3.5 (RSF-3.5). This
property has a Low Density Residential Future Land Use Map designation.

The applicant has submitted the attached Site Plan (Exhibit A), which shows the existing
9.990 square foot lot (81" by 125') with 10-foot wide easements along the south and
west property lines for drainage and public utilities. The applicant would like to be
allowed to construct a new pair gain, similar to the one shown in the attached
Photograph (Exhibit B), for the improvement and expansion of residential telephone and
internet service to this residential area. The applicant has also submitted a Site Plan
(Exhibit C), which shows a proposed 450 square foot (18" by 25’) equipment pad
located in the northwest corner of subject property, and an Equipment Plan (Exhibit D)
showing the layout of the communications equipment. These plans also include a new
access drive off of Dawson Avenue for off-street parking of vehicles while servicing this
"~ equipment.

This proposed “essential service” use requires a special exception because it will be
located in a RSF-3.5 zoning district and among existing single-family residences. The
zoning code allows this use as a special exception provided it complies with all of the
development standards of the zoning code, including landscaping, as well as any
conditions imposed by the Board of Zoning Appeals “to prevent or minimize adverse
effects on other property in the surrounding neighborhood” (sec. 3-9-7(h)). Staff does
believe the use, as proposed, will be compatible with the surrounding residential
neighborhood.

The applicant has submitted the aftached Narrative (Exhibit E) explaining why they
believe a special exception should be granted for this proposed communications pair
gain.  The Community Development Department’s Environmental Specialist has
performed a cursory environmental review and their comments are in the attached
Memorandum (Exhibit F) dated May 24, 2012.
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Findings: The six standards for approval of a Special Exception according to Section
3-9-7(f) of the Charlotte County Zoning Code are as follows:

1. The reguested special exception is either explicitly permitted in the zoning district for
which it is requested oris permitted by reasonable implication within that district.

Finding: The Zoning Code explicitly states that an essential service is allowed by
special exception in the RSF zoning districts as per Section 3-9-32(e).

2. The reguested special exception is compatible with existing uses surrounding
immediately adjacent and contiguous to the land on which the requested special
exception would exist.

Finding: The proposed pair gain, for telephone and internet communications, is
considered an essential service to all land uses, including residential areas, and
therefore needs to be located within residential areas. As such, these facilities must
obtain approval of a special exception to assure they are compatible with the existing
single-family residences in the surrounding area.

Direction Existing Land Uses Existing Zoning Future Land Use Map Designation
North Single-family residences RSF-3.5 Low Density Residential
South Single-family residences RSF-3.5 Low Density Residential

East Single-family residences RSF-3.5 Low Density Residential
West Peace River Marine Park Not applicable

3. Adeguate access shall be provided for ingress and edaress to the proposed use in a
manner that minimizes hazards and congestion on streets and roads.

Finding: A new 18-foot wide access drive is proposed off of Dawson Avenue, which
must be reviewed and approved by Land Development's Right-of-way Division.

4. Adeguate provision has been made for buffers, landscaping, trees, open space,
storm-water or other improvements associated with the proposed use.

Finding: Buffers are not normally required for smaller facilities of this type; however, this
request is for larger than normal equipment, so if the Board of Zoning Appeals believes
there is a need for additional buffering or screening of this pair gain facility they may
require it.

5. The requested Special Exception is consistent with the Smart Charlotte 2050 Plan
(Charlotte County Comprehensive Plan) and Land Development Regulations.

Finding: The placement of a pair gain facility on this site may be considered
consistent with the Infrastructure Element of the Smart Charlotte 2050 Plan and essential
services are permitted by special exception in the Land Development Regulations.

6. The establishment, maintenance or operation of the proposed use shdall not be
detrimental to or endanger the public health, safety or general welfare.

Finding: Staff believes that the proposed pair gain facility would not be detrimental to
or endanger the public health, safety or general welfare of the surrounding residential
properties, because the property could still be developed with a single-family
residence.
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ANALYSIS AND CONCLUSIONS:

After review of the site and the application requesting this special exception staff
believes that the proposed pair gain, for communications equipment, does meet the six
criteria for granting a special exception.

If the Board of Zoning Appeals decides to approve the requested special exception
staff recommends the following conditions be adopted, as conditions of approval, to
ensure the use is in compliance with the purpose and intent of the Zoning Code. The
conditions are as follows:

1. This special exception, as approved by the Board of Zoning Appeadls, is to allow an
essential service, consisting of a telephone and internet communications pair gain,
and extends only to the land included in the Site Plan and legal description
submitted with this application.

2. The site plan presented by the applicant as part of the petition is for illustrative
purposes only. All permitting procedures and codes are applicable to the
construction and operatfion of the proposed telephone and internet
communications pair gain. '

3. Any major changes or additions to this special exception shall require a modification
of the special exception. Minor changes or additions such as accessory uses or
structures may be approved by the Zoning Official.

Please be advised that the final decision regarding the petition rests with the Board of
Zoning Appeals, and will be decided upon consideration of all the evidence infroduced
at the hearing.

Aftachments: Staff Report (3), Area Map, Zoning Map, Aerial Photograph, Boundary
Survey, Photograph, Site Plan, Equipment Plan, Narrative, and Environmental Specialist
Memorandum
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CenturyLink~

Re: Narrative Description of Request for Special Use Exception
For Residential Lot Located at 21439 Dawson / 1571 Adrian, Port Charlotte, FL

Dear Community Development Zoning Division:

As part of the special use exception application (“Application”) by Embarq Florida, Inc. d/b/a
CenturyLink (“CenturyLink”) for the residential lot located at 21439 Dawson / 1571 Adrian, Port
Charlotte, FL, please accept the following narrative as an attachment to the Application.

Section 3-9-7(f) Standards for Approval indicates that a special exception must:

(1) either be explicitly permitted by zoning district regulations or permitted by
reasonable implication;’

(2) be compatible with existing uses;
(3) include adequate ingress and egress for the use;

(4) have adequate provision for buffers, landscaping, trees, open space, storm
water or other improvements associated with the proposed use

(5) be consistent with Charlotte County Comprehensive Plan and Land
Development Regulations; and

(6) not be detrimental to endanger the public health, safety or general welfare.

While Section 3-9-7(f)(1), (2) and (5) will be discussed further herein, the site plans included
with the Application evidence that CenturyLink will comply with Section 3-9-7(3) above by
installing a driveway to the pair gain for adequate ingress and egress. In regards to Section 3-9-
7(4), the lot is currently covered by Brazilian pepper trees, which will be cleared sufficiently for
construction of the pair gain, the ingress/egress driveway, and the storm water culverts. The
location will also receive landscaping treatment. Finally, in compliance with above Section 3-9-
7(6), the technical specifications contained within the site plan assure no detriment to public
health, safety or general welfare.

In regards to above Section 3-9-7(f)(1),(2) and (5):

Section 3-9-32(c) states that uses and structures customarily accessory and clearly incidental to
permitted uses [in this subdivision, single-family dwellings, predominantly] are also permitted in
the district. CenturyLink’s use for the for the residential lot located at 21439 Dawson/1571
Adrian is to establish a pair gain for the improvement/expansion of residential telephone
service and internet to the residents of the area. Although cell phones are increasingly
eliminating the standard home telephone service in many homes, older neighborhoods with older

Narrative
( Exhibit E-1 )



residents have a far higher rate of utilizing the traditional home telephone line. Telephone
service, whether it’s expanded or initial installation is an accessory to single family home
subdivisions, we believe. Section 3-9-32(c)(1)(a) states that private storage structures — and a
pair gain is a storage structure for telephone conduits/cables/connections — are limited to metal
buildings limited to 600 square feet, which our pair gain would not exceed. Section 3-9-
32(c)(1)(b) indicates that accessory buildings over 250 square feet must be compatible with the
residences. As every subdivision with electricity has similar type (to our pair gain) metal
cabinets for electrical service, albeit somewhat smaller, the pair gain is not an obtrusive or
unfamiliar site in a residential neighborhood. Section 3-9-32(c)(1)(c) indicates that no structure
shall exceed 1,000 square feet; the CenturyLink pair gain will not exceed 450 square feet for the
entire site on a lot containing 9,991 square feet.

While we believe the use of the residential lot for a pair gain site could be a permitted use, if it is
not, then we would request the special use exception be granted under either:

Section 3-9-32(e)(9) — essential services and emergency services, as telephone is
still considered;

Section 3-9-32(e)(11) — radio and television transmission towers, as a telephone
pair gain serves a similar function and far less intrusive structure; or

Section 3-9-32(e)(12) — such other uses as determined by the zoning official to be:
(a) appropriate by reasonable implication and intent of the district;
(b) similar to another use either explicitly permitted in that district
or allowed by special exception (as is the case with radio and
television transmission towers);

(c) not specifically prohibited in the district.

Please let me know if I may provide additional information or clarification. We appreciate your
review of the CenturyLink application.

Sincerely,

24,

Matxyteresa Doyle

Narrative
( Exhibit E-2 )

5454 West 110" Street

Overland Park, KS 66211

Mailstop: DF1541.0902-930

Tel: 913-345-6854

Fax: 913-345-7615
maryteresa.doyle@centurylink.com
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MEMORANDUM

Date: May 24, 2012

To: ' Ken Quillen, Planner il ’
From: Jamie Scudera, Environmental Specialist

Subject: SE-12-009
Centurylink (Embarg) Pair Gain
21431 Dawson Ave.

The Zoning Environmental Review Section has conducted a cursory review (additional
wildlife or environmental reviews may be required by state and/or federal agencies) of
the above referenced petition for compliance with Environmental, Tree and
Landscaping codes/ordinances and offers the following comments:

% A GCIS cerial review was conducted by staff. The property consists of an
undeveloped residential ot in a highly developed residential neighborhood. Due to
the fact that the property is undeveloped, there is a probability of listed species
occurrence on site. A listed species assessment will be completed during the
development/permit review process. Staff also highly encourages that all native
frees remain preserved on site. '

If this petition is approved, the following conditions will be reviewed for compliance
upon Site Plan Review (if required) and the issuance of any county permit or land
improvement activities:

< All applicable county, state and federal authorization/permits, and mitigation (if
necessary) will be required.

o If this proposal moves forward, it will be reviewed for compliance with:
Chapter 3-2:

Arficle IX. TREE REQUIREMENTS*
**All heritage trees (per Section 3-2-190) must remain preserved.

( Exhibit F-1)

COMMUNITY DEVELOPMENT DEPARTMENT - Zoning Division
18400 Murdock Circle | Port Charlotte, FL 33948
Phone: 941.743.1290 | Fax: 941.743.1598



Jamie Scudera review memo continued
Page 2 of 2
May 24, 2012

Chapter 3-5:
Article IV CLEARING, FILLING AND SOIL CONSERVATIONX,
Article XVIII, LANDSCAPING AND BUFFERS*

% The project must also comply with the Charlotte County Smart Charlotte 2050
Comprehensive Plan.

If there are any questions pertaining to this review please feel free contact me at
(941) 743-1290.

JS

( Exhibit F-2 )

P:animal/Specexcep_Variances/2012/SE-12-009 (EmbargPairgain).doc

COMMUNITY DEVELOPMENT DEPARTMENT - Zoning Division
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